Municipal zoning in the United Slates is a creature ot the 20th century. Originally endorsed by social reformers as a means of eliminating slums and alleviating congestion, zoning soon became the darling ot developers and homeowners. Developers and real estate interests wanted to stabilize property values; homeowners wanted to protect the residential character of their neighborhoods. In 1916, at the urging of central Manhattan merchants worried about the encroachment of garment manutacturers into their retail shopping district. New York City passed the nation's first comprehensive zoning ordinance. Main othei communities soon followed By 1920, 82 of the 93 largest cities in the country had adopted zoning ordinances.
Until 1926, when the United States Supreme C o u r t decided the landmark case Village of Euclid v. Ambler Realty Company, the constitutionality of zoning remained ;II doubt ( >ppon< nis charged thai the height, use, and density controls at the bean of z.oning laws were unconstitutional infringements on private property rights. Advocates argued iii.it z.oning piotet ted suburban American homes from urban blight and commercial growth. In their view, /oiling was a justifiable exercise ol local police power to protect public health, safety, and welfare. T h e debate was settled in the Euclid case when Justice George Sutherland, speaking for a six-member majority of the C o u rt, found the zoning ordinance of Euclid, O h i o , a Cleveland suburb, to be constitutional.
I he influence of the Euclid decision cannot be overestimated, Euclidean zoningsimilar to that embodied in the New York City ordinance of 1916 -has been widely imitated across the country, profoundly affecting the physical development of American cities. In 1986, on the 6 0 t h anniversary of the Supreme Court ruling. the Lincoln Institute's Land Policy Roundtable met Ironically, the Euclid ordinance, despite its enormous impact on ordinances elsewhere, was a poor test case for the constitutionality of z.oning. Since 1912, the Ambler Realty C o m p a n y had owned a 68-acre ii.ki between a railroad line t" the north and a major east-west thoroughfare, connecting Euclid with Cleveland, to the south. Ambler had held the tract in anticipation of industrial development from the direction of Cleveland. W h e n , in 1922, Euclid Village adopted its zoning ordinance, hall of the tract was zoned residential, much to Ambler's dismay. T h e only district reserved for industrial use was a strip along the railroads that was far too narrow for practical development (Brooks, 5).
O n behalf of Euclid Village, lawyer and zoning champion Alfred Bettman submitted a "Brandeis b r i e f (an appellate brief making use of economic and social surveys and studies) to the C o u r t . Privately, however, Bettman held the view that "it was a piece of arbitrary zoning and on the facts not justifiable" ( 1 1 , 29). Not only was the ordinance arbitrary, but its overemphasis on the residential -the village considered itself a "residential suburb" (25) -was a departure from the typical American ordinance of the 1910s and 1920s. Except for the narrow industrial /.one, most of the village was zoned lor residential and business uses. Elsewhere, however, extravagant overzoning for commerce and industry 'A.is the norm t l o g i n . 83), I Ol example. Burbank, California, with a population of 20,000 in the mid-1920s, reserved enough business frontage for a population ol 1.5 million. New York City zoned enough commercial and industrial space to accommodate 3 0 0 million employees (Rabin. 106; Williams, 2 8 0 -8 ] ) . hi the opinion o f L . B . Ryon.Jr., the secretary of Houston's short-lived City Planning Commission in the 1920s, a draft z.oning ordinance of 1928 was guilty of "overzoning" for business and industry.
1 Based on extraordinarily optimistic forecasts for urban growth, overzoning reflected local boosterism and a reluctance to interfere with vested interests (Williams, 280). Besides encouraging leapfrogging commercial and industrial growth unconnected with communit y development, overzoning contributed to inflated land values." It also had a racial c o m p o n e n t . In such cities as St. Louis, where commerce and industry were over/.oned and residential areas underz.oned. business incursions into residential areas thus made vulnerable created slums and displaced blacks (Rabin, 108).
As several contributors to Zoning and the American Dream note, the primary beneficiaries of zoning are the suburbs (Randlc, 41; Abeles, (Fcagin, 78) . These costs, which may include disruption of ground and surface water How, pollution, housing destruction, and increased city service expenditures, have traditionally been shifted o n t o third parties and communities as a whole (78, 97). Instead of requiring developers to meet these social costs, however, city officials have routinely offered subsidies to important developers to attract them to the city. In H o u s t o n , the city council has approved a "tree port exemption" that exempts taxes on business inventories destined to leave the state within ] T; > days. Boih 1 louston and 1 l.uris C o u n t y have tax abatement programs for industry. In 1988, Houston and Harris C o u n t y granted tax abatements for eight company moves or expansions that were expected to create a total of 4,908 new jobs. Companies receiving tax abatements in the Houston area have included a newspaper recycling plant, a laboratory supply company, and companies specializing in computers, chemicals, steel, medical packaging, and diaper manufacturing. 1 "
Not all cities arc oblivious to the social costs inflicted by new development. Santa Monica, California, for example, requires developers to provide low-and moderateincome housing, day care centers, and public parks (97). This requirement, known as linkage, is one of several innovative land-use techniques that have grown in popularity in recent years. Similarly, subdivision regulations may require subdivision developers to dedicate land for streets and parks, to make cash paymentsknown as impact fees -in lieu of such dedications, and to provide other public amenities and services Wolf, 271) . Inclusionary zoning means that residential developers are asked to set aside units of affordable housing (Kayden, 244; Wolf, 269) . In making these demands upon developers, municipalities have treated zoning as a transferable property right, for sale at the right price (Nelson, 304) . T h e creation of futures markets for pollution permits and wetland credits is a more recent example of development rights treated as a c o m m o d i t y ."
These techniques, however, have generated opposition from those w h o believe that individual property owners arc dispropoi tionately burdened with the costs of addressing society's ills, costs which are generally unrelated to development activities (Kaydcn, 244). In the 1990s, affected landowners will probably look more often ro the courts for relief. 3 In I louston. the tit)' has the authority to enrx-r these lawsuit! 00 the side of the plaintiffs, hut (lie city's polity has been one >>l scleeiivc enforcement. Very often neighborhoods have had to proceed on their own against alleged violators.
• 5 Houston Chronicle, January 14. 1988 , 6 Houston Pint. November 4, 1989 , Houston Chronicle, April 20, 1991 In Houston, specitiv. ordinances regulate salvage and wrecking yards, neighborhood garages and body shops, billboards, signs, ami sexually oriented businesses, among other land uses. Under the common law ol nuisance, land uses that constitute nuisances may also be prohibited. Businesses applying for building peinuiv leniliiates ol occupancy, and business licenses must sign affidavits pledging that their operations do not violate recorded deed restrictions. Houston also has a development ordinance and an nil-street parking ordinance.
